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Status 

1 )KI Responsive to communication(s) filed on 29 April 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1 . This Office Action is in response to the request for continued examination filed on 
April 29, 2009. Examiner acknowledges claims 28-35, 37-44, and 55-58 are pending in 
this application, with claims 28-30 and 43 having been currently amended, claims 55-58 
having been newly added, and claims 1-27, 36, and 45-54 having been cancelled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
29, 2009 has been entered. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "50" has been used to designate both the coil and the 
distal segment (Paragraph 0044). 

4. Figure 1 should be designated by a legend such as --Prior Art-- because only 
that which is old is illustrated. See MPEP § 608.02(g). 

5. Corrected drawing sheets in compliance with 37 CFR 1 .1 21 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 


Specification 

6. The disclosure is objected to because of the following informalities: 
Throughout the entirety of the instant specification, Applicant has identified U.S. 

Patent Application No. 09/644,277; however, the aforementioned application has 
issued. Applicant is advised to update the patent application number with the 
appropriate patent number. Appropriate correction is required. 

On page 2, paragraph 0005, Applicant refers to the document "PCT Patent 
Application No. 99/151 16" and on page 1 1 , paragraph 0040, Applicant refers to the 
document "PCT Publication No. WO 99/1 51 1 6". Examiner suspects these documents 
are the same; however, the identification of these documents is not consistent. 
Applicant is advised to consistently refer to the same document through out the entirety 
of the instant specification. Appropriate correction is required. 

7. The use of the trademark Teflon® has been noted in this application. It should 
be capitalized wherever it appears and be accompanied by the generic terminology. 
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Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Applicant is advised to provide the generic terminology of the trademark Teflon®. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 28-35, 37-44, and 56-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saadat et al. (5,935,137) in view of Berhow et al. (2003/0135198). 

As to Claim 28, Saadat disclose a system for delivering a contraceptive device 
(50) within a fallopian tube (Figure 2), the system comprising: a catheter (100) 
comprising a lumen (110), a distal portion (107) and a proximal portion (101), a 
contraceptive device (50) releasably disposed at least partially within the lumen (110) 
of the catheter (100) near the distal portion (107); and a deployment member (120) in 
detachable engagement with the contraception device (50) for deploying the 
contraceptive device (50) from the catheter (100) (Figure 11, Figure 13, and Column 10, 
Lines 30-31 ). Yet, Saadat does not teach the particulars of the catheter having a coil 
disposed along the catheter body and extending along the distal and proximal portions, 
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nor the varying degrees of flexibility. Berhow teaches a medical catheter (1 0) having a 
coil (16) which extends along the length of the catheter from the distal end (13) to the 
proximal end (12) where along the catheter (10) the flexibility of the changes for the 
purpose of having a reinforced catheter with resistance to kinking that may result in 
trauma to the patient (Figures 1-4A, Paragraphs 0061 and 0071). Therefore, it would 
have been obvious to one having ordinary skill in the art to modify the catheter of 
Saadat to include a coil having varying degrees of flexibility along the length of the 
catheter as taught by Berhow to provide a reinforced catheter having additional safety 
features to prevent patient trauma as a result of kinking. 

As to Claims 29, 37, 38, 56 Berhow teaches the medical catheter is most flexible 
(or least hard) at the distal end and increasingly becomes less flexible (or more hard) 
towards the proximal end (12). (Paragraph 0061). 

As to Claim 30, Berhow teaches the catheter (10) is made from multiple layers in 
the distal portion (1 3) and having a coil (1 6) in one of the layers. (Figures 1 -3 and 
Paragraphs 0038 and 0051 ). 

As to Claims 31-35 and 39-42, Berhow teaches the multiple layers comprise: an 
inner layer (14, polytetrafluroethylene), a middle layer (16, stainless steel coil) and an 
outer layer (17, polyurethane). (Figures 1-3 and Paragraphs 0019, 0021, 0024, 0038, 
and 0051). 

As to Claims 43, 44, and 58, Berhow teaches the use of a radiopaque marker 
(1 9) or tracer ring on the catheter (1 0) to permit visualization of the catheter within the 
patient. (Paragraphs 0058 and 0059). 
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As to Claim 57, Berhow teaches a tapered region (32) and a lumen (15) that 
extends throughout the catheter (10). (Paragraph 0038). 

10. Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saadat 
et al. (5,935,137) in view of Berhow et al. (2003/0135198), as applied to claim 28, and 
further in view of Shepherd (3,566,874). 

As to Claim 55, the system of Saadat / Berhow teaches a reinforced medical 
catheter for delivering a contraceptive device, yet does not expressly disclose the use of 
a hydrophilic coating over the distal portion of the catheter. Shepherd teaches the use a 
hydrophilic coating over the distal end of the catheter for the purpose of reducing the 
irritation and infection associated with the normal use of catheters. (Abstract). 
Therefore, it would have been obvious to one having ordinary skill in the art to modify 
the system of Saadat/Berhow to include a hydrophilic coating over the catheter as 
taught by Shepherd for the purpose of preventing infection. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 28-35, 37-44, and 55-58 have been 
considered but are moot in view of the new ground(s) of rejection. 


Conclusion 
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12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gosiengfiao (7,354,428) and von Hoffmann (7,309,334) discloses 
an additional catheter device having a coil disposed along the catheter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette F. Dixon whose telephone number is (571) 272- 
3392. The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 ) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Justine R Yu/ Annette F Dixon 

Supervisory Patent Examiner, Art Unit 3771 Examiner 

Art Unit 3771 

/Annette F Dixon/ 
Examiner, Art Unit 3771 
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